B.
Concerning the bolt missing on the operator1 s cab:

According to MSHA Inspector Kovick 4 to 6 bolts hold the cab
to the frame of the vehicle.  One of: the bolts, on the upper
portion, was missing.  The inspector felt that a hazard would
occur if the other bolts became loose or broken.  The inspector
didn't check to see if the cab was welded to the frame (Tr. 280).

Jacobson and Conway testified for the respondent:

Jacobsen is familiar with Wabco trucks.  The bolt referred to
by the inspector attaches the cowling which is the sheet metal in
front of the truck.  It does not attach to any part of the cab
(Tr. 318-320).

The cab is welded to the deck which is, in turn, bolted to a
3x3 tubular pipe which is bolted to the frame (Tr. 318).  When
Jacobsen looked at the truck the bolt had been replaced (Tr. 317).
A mechanic had put a nut onto the bolt to tighten down the cowling

(Tr. 321).

In discussing the citation Jacobsen told Kovick that he
couldn't believe what they were talking about (Tr. 318-319).
Kovick did not reply (Tr. 319).

In rebuttal inspector Kovick recalled that the bolt was in
the back but he didn't remember the side where it was located (Tr.
354) .

Inspector Wolford indicated that respondent previously welded
the cabs to the frame because of problems caused when the main
strut supports break through the bolt holes (Tr. 355, 356).
Probably all of respondent's haul trucks have struts welded to the
frame (Tr. 356).

Discussion

The Secretary's case fails for several reasons.  The evidence
is unconvincing that this single missing bolt in any manner
affected the safety of the cab.  Inspector Kovick testified that
if other bolts were to become loose or broken a hazard could re-
sult (Tr. 276).  The section in contest, 59.9-2, requires more
than the mere possibility that the equipment defect might affect
safety in the future.

I further credit respondent's evidence as to the function of
this bolt.  A person charged with the obligation of maintaining
these vehicles would know whether the bolt connected to the frame
or the cowling.
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